Broads Authority

Planning Committee 

Minutes of the meeting held on 1 May 2009
Present:

Ms C Sheridan – in the Chair

	Mr M C Broom

Mrs E A Burrows
Mr C Gould 


	Dr J M Gray
Mr A J Gunson

Mr A S Mallett




In Attendance:


Mrs S A Beckett – Administrative Officer 
Mr S Bell – Legal Services, Norfolk County Council

Mr J Clements – Planning Policy Officer

Mr H Coggles – Arboricultural Consultant
Miss M Hammond – Planning Assistant 

Mr B Hogg – Head of Cultural Heritage and Design

Mrs A Long – Director of Planning and Strategy

8/1
Welcome and Apologies for Absence 
The Chairman welcomed members and officers. She also welcomed Hugh Coggles, Arboricultural Consultant.
Apologies for absence were received from Mr A Duce, Mr S Dorrington, Dr J S Johnson, Mr B Morrey, Mr J Sharpe and Mr D W Thompson.
8/2
To note whether any items have been proposed as matters of urgent business


No items of urgent business were proposed.
8/3
Declarations of Interest
The Solicitor reminded members that it was important that where members are declaring interests that they make it clear whether the interest is a personal and/or prejudicial interest in accordance with the Code of Conduct. They should also consider whether any interest may have a bearing on the way in which an item was considered or perceived to be considered. The Solicitor would be able to advise members, particularly if given sufficient notice.

Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

8/4
Minutes 
The minutes of the meeting held on 3 April 2009 were confirmed as a correct record and signed by the Chairman subject to a correction to the spelling of Mr Iles on page 7 of the minutes.
8/5
Points of Information arising from the Minutes


There were no points of information arising from the minutes.
8/6
Chairman’s Announcements and Introduction to Public Speaking

(1)  
Fire Regulations

The Chairman gave notice of the Fire Regulations.

(2) 
Public Speaking 
The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, in accordance with the Authority’s Code of Conduct for Members and Officers. 
8/7 
Requests to Defer Applications included in this Agenda
The Director of Planning and Strategy explained that this would be a standard item to consider any requests from ward members, officers or applicants to defer an application on the agenda, so as to save unnecessary waiting by members of the public attending for such applications.  It was noted that this was not a change in procedure for requests to defer planning applications but simply a way of highlighting it within the agenda for the reasons given above. Requests to defer applications would be considered by the Chairman in consultation with the Director of Planning and Strategy in the usual way and there would need to be valid planning reasons for a deferral.
It was noted that no formal requests for a deferral had been received although a request for a site visit had been made.  Members agreed to consider this request once they had heard the officer presentation on the relevant item and determine whether they felt they needed any further information that a site visit may reveal whilst considering the evidence before the Committee. 
8/8
Applications for Planning Permission

The Committee considered an application submitted under the Town and Country Planning Act 1990 as amended, as well as matters of enforcement (also having regard to Human Rights) and reached the decision as set out in Appendix 2 to these minutes on the blue pages.  Acting under its delegated powers the Committee authorised the immediate implementation of the decision. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports, and which were given additional attention.
(1)
BA/2009/ 0055/FUL Bureside, The Green, Stokesby with Herringby

Alterations and extensions to dwelling

Applicant: Mr and Mrs R Lear
The Planning Assistant explained that the application was in a prominent part of Stokesby, for a pitched roof first floor extension above the existing rear single storey extension together with a gabled porch. She drew attention to the relationship of the proposed extension with the buildings within the vicinity and in particular the neighbouring properties.  Since writing the report the Authority had not received any 

further responses from statutory consultees, although a further letter of objection had been received from the neighbouring property to the east on the grounds of scale and loss of light.  In addition, a letter from the applicant’s agent had been tabled which suggested a site visit.
Members gave careful consideration to the application and were mindful of the request for a site visit.  However, they considered that the information before them was thorough with a high standard of photographs and therefore this would not be necessary.  The design and materials of the proposal on their own were considered to be satisfactory.  However, taking into account the location and the proximity to the adjoining dwellings, they had considerable concerns about the adverse impact on the amenity of those neighbouring properties, particularly the shadowing effect as well as the effect on the character and appearance of the Broads landscape.
RESOLVED unanimously
that the application be refused as the proposal is considered to be contrary to saved Policies H11 and B11 of the Broads Local Plan and Policy CS1 of the adopted Core Strategy as set out in the schedule to these Minutes at Appendix 2.

8/9

Changes to Existing Tree Preservation Orders and Confirmation of New Tree Preservation Orders
The Committee received a report on the comprehensive review of all existing Tree Preservation Orders within the Broads Area, which had been completed following the Authority taking the Planning Service in-house and the report to Committee in February 2008.  It was noted that the existing Orders had been resurveyed and updated where necessary as set out in the schedule in the report at Appendix 1. It was also noted that where there were variations between the existing orders and the survey, the existing orders would need to be revoked and re-issued. The intention was to re-issue all TPOs in the same format for consistency.
It was noted that a number of new Tree Preservation Orders had also been made since taking the service in-house and these orders required confirmation by the Planning Committee. These were set out in a Table, a correction being made to the first which should be BA/2007/00004/TPO instead of BA/2008/00004/TPO.
It was further noted that that the Authority had a statutory duty to maintain a record and public register of all TPOs as well as consider appropriate protection for trees of amenity value. Therefore, as part of a wider assessment, the Authority would make use of the development control function as a vehicle for assessment and this would be met by the existing cultural heritage budget. It was clarified that there was strict criteria laid down by the Department of Environment, Food and Rural Affairs regarding the assessment of trees for preservation and each of the orders were and are issued following appropriate assessment against the criteria. The procedures for dealing with the confirmation of TPOs and consideration of any objections were noted.

The Head of Cultural Heritage and Design, together with the Arboricultural Consultant, gave detailed descriptions of the TPOs to be confirmed.  In all cases negotiations had taken place with the landowners concerned, as was the general practice, and they had not objected.  It was noted that the issuing of a TPO did not prevent tree surgery being carried out, provided permission was sought from the Authority as the Local Planning Authority (LPA). In addition, if a tree became dangerous, works could be carried out, again with the LPA’s permission.  It was also clarified that the old orders would not be revoked until the new orders had been issued and confirmed and therefore the trees would still be protected.
For the purposes of a TPO, the Solicitor explained that he was not aware of any statutory definition of the word “tree” although there was case law on the issue from 1976.  It was noted that there was a specific measurement for “trees” in Conservation Areas. 

Members were very supportive of the work being carried out and suggested that the Authority liaise closely with the District Councils, the Parish Councils and tree wardens and that they be notified of the TPOs.  In addition, there should also be close liaison and consultation with the Utilities, particularly the electricity companies.  It was noted that the electricity companies had the power to override TPOs on the grounds of safety. 
It was noted that all future new and amended orders would be brought before Committee for confirmation. 

RESOLVED unanimously
(i) that the revocation and re-issue of existing Tree Preservation Orders where the comprehensive review has found them incorrect as identified in Appendix 1 of the report be agreed;
(ii)
that the Tree Preservation Orders which have been issued since taking the planning service in house identified in Appendix 2 of the report be confirmed namely:
	TPO Reference
	Address

	BA/2007/0004/TPO
	Land adj Willowmead Lodge, Lower Street, Horning (Oak tree)

	BA/2008/0001/TPO
	Falcon Lane, Ditchingham, (Horse Chestnut)

	BA/2008/0004/TPO
	Land to rear of Tithe Barn, 27 The Street, South Walsham (4 Oaks, 1 Walnut and1 Yew)

	BA/2008/0006/TPO
	Land at former Moores & Co, Staitheway Road, Wroxham (Willows) 

	BA/2009/00001/TPO
	Manor Lodge, 4 Church Street, Coltishall (Fully mature Beech)

	BA/2009/00013/TPO
	Mill Orchard, Old Station Road, Ellingham (Fully mature White Willow)


 (iii)
that the continuing programme of identification of trees worthy of protection agreed by the Broads Authority on 29 March 2009 be noted and that confirmation of any new Orders will be a matter to be determined by the Planning Committee.

8/10
To answer any formal questions of which due notice has been given


There were no formal questions of which due notice had been given.

8/11
Any Other Items of Business

There were no items of urgent business to be discussed.
8/12
Decisions Made by Officers under Delegated Powers
The Committee received a schedule of decisions made by officers under delegated powers from 24 March 2009 to 20 April 2009.
RESOLVED


that the report be noted. 

8/13
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since October 2008 as set out in Appendix 1 to the report.  

RESOLVED

that the report be noted.
8/14
Decision on Appeal to the Secretary of State;


Mr and Mrs D Grimmer, The Firs, Staithe Road, West Somerton

The Committee received a report on the decision on an appeal made to the Secretary of State by Mr and Mrs Grimmer against the Authority’s decision to refuse outline planning permission BA/2008/0174/OUT for the erection of a new three bedroomed bungalow and garage in West Somerton. 

The Inspector concluded that the proposed development would not accord with planning policies that seek to protect the countryside, particularly Policy H2.  He therefore decided to dismiss the appeal.  
He also gave due consideration to the proposed changes to the development boundary at the Broads Local Plan 1997 Inquiry stage but considered that the time had passed for any representations to be made in relation to this case. 

RESOLVED

that the report be noted and welcomed.
8/15
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee. The Director of Planning and Strategy further reported on the following:


OS 4229 adjacent to North End, Thurlton: Unauthorised deposit of spoil and similar material and the raising of land levels. The Planning Officer (Compliance and Implementation) was visiting the site on a regular basis and the soil was gradually being removed.

Thorpe Island, Norwich

Having declared an interest, Mr Mallett left the room for this item.


A planning application had not yet been received in relation to the west side of Thorpe Island and officers were in contact with the landowner.

The Director of Planning and Strategy and the Planning Officer (Compliance and Implementation) had attended a meeting with Thorpe Parish Council to discuss general matters in the area of Thorpe Island.  The residents had been most concerned about the unauthorised building and structures such as sheds and the effect on the character and appearance of the Conservation Area. It was hoped that the Authority would be able resolve the situation.

RESOLVED
that the report be noted. 

8/16
Consultation Documents Update
The Committee received a report together with a schedule of Consultation Documents received by the Authority since 1 March 2009. It indicated when the documents were received, the due response date, the level of the response, whether officer or committee, and when the response was sent.
The Director of Planning and Strategy stated that it was intended that this would now become a regular report to Committee, since it was considered important that members were made aware of the issues being brought to the attention of the Authority. 
It was noted that those issues of a sensitive and significant nature and which would have a direct impact on the Authority would be brought to Committee.

It was noted that the Government (GO East ) report on Proposed Changes to the Regional Spatial Strategy Gypsy and Traveller (Accommodation Review) and South Norfolk Gypsy and Traveller Sites related to national policy and specific local sites which did not directly impact on the Authority’s area. It was for this reason that an officer response was being given.  A member commented that the Authority should in the future seek to consider this issue and how it relates to those who used the navigation system.

With regard to the Great Norwich Development Partnership Joint Core Strategy, an officer response had been given prior to a further extension for comments being given.
Members welcomed the report and suggested that an additional column be added to the schedule to give a synopsis of the response given, particularly when this did not come to Committee. 
RESOLVED

that the report be noted.
8/17
Circular 28/83: Publication by Local Authorities of Information About the Handling of Planning Applications

The Committee received a report which set out the development control statistics for the quarter ending 31 March 2009. It was noted that Table 3 related to the Broads Authority performance indicators for the year 2008/09 in relation to national performance.  

It was noted that the Authority was performing well in relation to national targets.

RESOLVED


that the report be noted.
 8/18
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 22 May 2009 at 10.00am at Dragonfly House, 2 Gilders Way, Norwich.  
The meeting concluded at 11.30 am

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  
Planning Committee        

	

	Date: 

1 May  2009

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	
	
	
	

	A S Mallett
	8/8 and 8/9
8/13
	General: Appointed by Broadland District Council

Norwich Frostbite Sailing Club member will leave if item discussed
	(

	C Gould 
	General
	Appointed by South Norfolk Council
	

	A J Gunson
	General
	Appointed by Norfolk County Council
	

	J M Gray
	General and 8/9
	Member of South Norfolk Council
	

	C Sheridan
	General
	Member of North Norfolk District Council
	

	
	
	
	


APPENDIX 2
Decisions on Planning Applications considered by the Planning Committee on 1 May 2009
	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/ BA/2009/0055/FUL

	Bureside, The Green, Stokesby
	Mr and Mrs R Lear
	Alterations and extensions to dwelling

	Decision 
Refuse 
· Whilst the design in isolation is considered to be acceptable, the scale and form of the extension in this specific location creates a dominant and over-bearing feature which has an adverse effect on the adjoining dwellings and is considered to adversely affect the character and appearance of the existing dwelling and immediate surrounding area, contrary to saved Policies H11 and B11 of the Broads Local Plan. 
· The extension would be visible from the green, river and other public vantage points. The scale and form of the extension, in combination with the existing annexe building and unusual arrangement of boundaries, is considered to result in an adverse visual impact on the wider Broads landscape, contrary to Policy CS1 of the adopted Core Strategy. 
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